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The Minutes of the Planning Committee Meeting of Lea & Cleverton Parish Council held on Wednesday August 13th 2008 in Lea Village Hall. The meeting commenced at 19:30 hours.

Present:  Cllr J M Cull; (in the chair) 

Cllrs A W Barnes; J Crockett; A P Fuller; B E Gore; S Hunt and N T Maidment (19:53). 

           6 Members of the public present
           In attendance: Mr T Phillips – NWDC Senior Planning Offier – Enforcement

119/08:  Apologies: Cllr Mrs P J Mounsey - Holiday
120/08:  Welcome: The Chairman welcomed Mr T Phillips and the 6 members of the public. 
121/08:  Declarations of Interest: None.
  122/08:   Public Questions. The Chairman directed that he would take questions not related to the Agenda now and that those in respect Planning matters would be taken with the item under discussion.     
123/08:  Planning Applications for consideration:
           i)  a) 08/01664/FUL Capulet House, The Street, Lea. SN16 9PG

           Two storey extension including double garage.  Following some initial discussion it was RESOLVED to take the matter of Footpath LECL12A first.  The original line of the FP runs though the driveway of the dwelling and then joins up with at the point where the path deviates on to the new line. The Householder had not taken steps to request a re-alignment or to give advice of his intentions or of his proposal to the ROW; thus the realignment is unauthorised.  Walkers, therefore still have a legal right to use the existing line.   The owner needs consent to move the FP either from the County Council, or if it’s moved to accommodate development as part of a current planning application, consent from the District council.  It is understood that the owner has contacted NWDC Legal team who are investigating the need for permission under planning legislation to move the FP. The position is that the actual movement of the FP is deemed to have done no demonstrable harm but members and the public felt that the way in which the situation has subsequently been handled gives the impression that Householders could do as they wished and would not be penalised for any infringement. Mr Phillips assured members that every infringement is taken on its merits and that the Local Planning Authority took the most appropriate action, whether it is enforcement or acquiescence. He explained that in accordance with national legislation, it would not be expedient to pursue enforcement action where no demonstrable harm had been caused.   
                   The matter of consideration of the Planning Application was returned to.  Members agreed to offer no adverse comments other than the matter of line of authorised FP being under the proposed garage extension.  
    b) 08/01730/FUL Lea & Garsdon CE Primary School, The Street, Lea. SN16 9PG

             New Entrance Porch.   RESOLVED to offer no adverse comments.  
             c)  08/01846/FUL Pebble Cottage, Creswell Lane, Lea. SN16 9PE

                 Detached Garage. RESOLVED to offer no adverse comments. Complies with C3 & H8
             ii)  REVISED/AMENDED Plans:

                 a) 07/03041/LBC Garsdon Manor, Garsdon, Malmesbury. SN16 9NJ

                 Create Swimming Pool, Erect Pool House and Storeroom & alter garden store roof.

                 Members noted the amendment to the proposal.
            iii)  CONSENTS GRANTED:

               a) 08/01356/LBC: Chink Farm, Creswell Lane, Lea. SN15 9PE

               To replace brick flooring in porch of property with flagstones.  To replace softwood floorboards in sitting room with oak boards and install under floor heating.  To replace concrete and, lino flooring in kitchen with flagstones.  Consent Granted July 24th 2008
                The works will maintain the architectural and historical interest of the building in accordance with S 16(2) of the planning (Listed Buildings and Conservation Areas) Act 1980 and guidance in PPG15.
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                  b) 08/01400/FUL: Bow in the Cloud, Noah’s Ark, Garsdon. SN16 9NS

                 Erection of Agricultural Building.  Consent granted 1st August 2008. The proposal is   considered to comply with the provisions of policies C3 and NE15 of the NWDC Local Plan 2011.

124/08:    Enforcement Discussions: 

                 Mr Phillips then addressed the various matters which were of concern to Members,

                 a) Land adjacent to Littlecote: This was first brought to attention of Enforcement due to trellis being fixed to exterior wall rather than horizontal close boarding as per planning consent.  This was changed following a visit by an Officer but was fixed vertically rather than as per plan. As the positioning of the finish does not constitute demonstrable harm it is acceptable as fitted. A further visit has revealed that the trellis is still fitted to the sides and rear and that the premises are being used for purposes other than horses. Enforcement Officials are investigating the apparent change of use and they will remind the owner of the need to fully clad the building.  They are however limited in the action they can take to insist that the building is finished within any given timescale as once an applicant commences their application within the required period there is not normally a legal requirement for it to be finished within a set period.  
                        b) Lyncott: Planning Consent granted 04 01 01. The rendering of eastern end block wall is not yet completed. This matter is of concern to the Parish Council, due to its unfinished state. This could be due to lack of resources or there was no intention to complete.   Mr Phillips will discuss the matter with the householder. Completion notices were rarely issued as they are rarely effective. 
                 c) Woodbine Cottage: Mr Phillips indicated that he has concerns that this could be used as  a separate dwelling and so he intends to issue an enforcement notice to prevent this. This position would be revealed when Solicitors carried out searches.   

                 d) General Discussion points:  Mr Phillips then spoke in general terms regarding the position and powers of the District Planners and   Enforcement Officers and the criteria in common usage.  Planning breaches have to show that they caused demonstrable harm when deviating from granted consents before enforcement action is considered.  Permitted Development relates to development that can be carried out without planning consent having to be sought; therefore no action could be taken in these cases. If deviations from any planning permission were detected then action would be taken as appropriate. Planning legislation is soon to change to allow more permitted development rights. In Conservation and Green Belt areas requirements are more stringent and outside of village framework boundaries development is limited.  In respect of comments made in responding to current planning applications planners do not dismiss any points raised but have to consider if the comments have any planning significance. Applications are not necessarily refused if negative comments are received but points raised are taken on board.   Under the new Unitary Authority it appears likely that Chippenham would be retained as a planning hub.  Hitherto NWDC have been reactive when dealing with enforcement matters but possibly after April 2009 the new Authority would become more proactive subject to being adequately resourced. 

                        In the absence of any further questions and matters for discussion the Chairman thanked Mr Phillips for his time and expertise on Planning and Enforcement matters.        
125/08:  Date of next meeting:  RESOLVED that the next planning meeting would be held as required.

                  In the absence of any further business the Chairman thanked all for their attendance and    closed the meeting at 21:00 hours.  

                 Signed:                                                                      Date:
           . 
